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MurgbuH P® paspabotan 3akoHoAAaTebHbIE MPEAT0XKEHNUS, COrMTIacHO KOTOPbIM Mpaso
cTpaxoBarb OTBETCTBEHHOCTb H4/1€HOB caMoperynupyembix opraHu3daumii (CPO) Moxer 6biTb
pacrnpocTpaHeHo Ha obiuecTBa B3aunmMHoro ctpaxosaHus (OBC), coobiumn «VIHTepgbakcy»
WCTOYHUK Ha CTpaxoBoM pbiHKe. 910 kacaercs CPO, 4neHbl KOTOpbIX 110 3aKoHy 06 nx
rMPOgeccCUOHaIbHOV AEeSTe/IbHOCTU [0/1KHbI OpMUPOBaTL COMHAHCOBbIE rapaHTUmn
(Hanpumep, CPO oueHwmkoB). B ka4yectBe gbuHrapaHTi OHU Yale BCEro Ucroab3yroT
L0roBopsI cTpaxoBaHus otBsetctBeHHocTn 415 4ieHos CPO. [Mpwu atom Takoe OBC moxert
6bITb OPraHM30BaHO HEMOCPEeACTBEHHO Ha 6a3e camon CPO 6e3 co3paHus oTAeNbHOro
topnuua ons OBC. Takorn CPO npeactont nony4ntb nuueHsuo LIB Ha ocywecTteneHne
onepaumii B ka4yecTse 0bwecTBa B3avIMHOIr0 CTPaxoBaHus.
«MuHgomH P® Hanpaeun Ha cornacoBaHue B LIB, PAC n MuHakoHoMpassntns aopaboTaHHbIN
3aKOHOMPOEKT C MonpaBkaMmy K 3aKOHY 0 AeATENbHOCTM OOIWECTB B3aNMHOr0 CTpaxoBaHus, a
TakXe C N3MeHeHnsaMU B ['paxgaHCKuii KOOEKC Ha Ty Xe TeMy», — OTMeTun cobecenHNK
areHTcTBa, L0OaBMB, YTO «3HAKOM C LOKYMEHTOM (PMHAHCOBOro BEAOMCTBA».
Mo ero MHeHM0, 3akoHonpoekT MunHdmHa 06 OBC HeobxoamMMo aHann3npoBaTh B COHETAHUN
C opyrum (Takxe paspaboTtumk MnHgWH), KacalowmmMcs BMEHEHHOTO CTpaxoBaHms
OTBETCTBEHHOCTW YNEHOB CaMOperynupyembix opraHmsaumnii. «[1sa 4OKyMeHTa npeacTaBnsoT
CUCTEMY Mep, HarnpaBfieHHbIX Ha 3aMeHy OeNCTBYIOWero cerofHs nopsiaka BMeHeHHOro
CTpaxoBaHusi 0TBETCTBEHHOCTMN YneHoB CPO 3a ncnonHeHne 0653aTenbCTB NO LOroBOpaM C
notpebutenamm. Oba OOKyMeHTa NOArOTOBNEHbI U HANPABNEHbI HA COrnacoBaHne B
3aMHTepecoBaHHble BEAOMCTBa», — MOSICHU UCTOYHNK.
OH OTMEeTMN, YTO B HOBOM 3aKOHOMPOEKTE 06 MCKNIOYEHNN CTPAXOBAHNS N3 NEPEeYHS
govHrapaHTuini MMHOMH NPeanoXun cyntatb Heoba3aTeNnbHbIM, HO AOMONHUTENbHbLIM
cTpaxoBaHne NpoPoTBETCTBEHHOCTN U OTBETCTBEHHOCTW 3a UCMOJIHEHME [OrOBOPOB Y/IEHOB
CPO (Hanpumep, CPO oueHIWnKoB nnv ayanTopos B MEPBOM Cly4ae Unu TyponepaTtopos u
3aCTpOWILMKOB — BO BTOPOM). MUHMPUH NpeanoXunn oTMEHNTb NOPALOK, MPY KOTOPOM
[OroBOp CTpaxoBaHUs OTBETCTBEHHOCTM KoMnaHuy Kak YyneHa CPO okasbiBaeTcs
(PMHAHCOBOW rapaHTrein NCNoNHeHNs 0693aTeNnbCTB Nepes KAneHTamu, rapaHTmnen
BO3MeLLeHMS yepba 3a NpUYMHEHHBIR Bped, nosicHnn cobecenHuk «MHTepdakca».
Kak coobwanocb paHee, MMHGOWH NPeanoXunn UCKNYNTb CTpaxoBaHne NpoteccMoHanbHowm
N 0OrOBOPHOM OTBETCTBEHHOCTU YneHoB CPO mn3 yucna puHrapaHTuin B psae 3akoHOB,
L0MyCKalWwmx CTpaxoBaHMe 0TBETCTBEHHOCTM YneHoB CPO Hapsaay ¢ 6aHKOBCKUMU
rapaHTuamu. BegoMcTBO NOAroTOBMIO U3MEHEHMS B 3aKOHO4ATENbCTBO, Kacarwmnecs He
TONbKO peatenbHocTn CPO, HO 1 y4aCTHUKOB pblHKA, AN KOTOPbIX TpeboBaHNe 0 BXOX AEHNM
B CPO He 0bs3aTenbHO, HanpuMep, Ons TypornepaTops, KOTOPble CTPaxytoT OTBETCTBEHHOCTb
3a HeucnonHeHne o6a3aTenbCTB Nepeq TypucTamm. 3aKkOHOMPOEKT 06 NCKIOYEHNM
CTpaxoBaHUs N3 OUHrapaHTUn yxe HanpasneH Ha cornacosaHne B MmHakoHompassutus, LIb
n MuHcTtpown Poccun.
MoaroToBneHHble MUHGOMHOM N3MEHEHMS KacaloTCs AEBATN 3aKOHOB, B TOM yncne «06
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OCHOBax TypUCTCKOW oeaTenbHocTn B Pd», «O6 oueHOo4YHOI pesatenbHocTn B Pd», «O6
WNHBECTMPOBAHWM CPEACTB ANA PMHAHCUPOBAHMSA HAKOMNUTENbHOW NeHcun B P®», «O
HecocTosiTeNnbHOCTK (6aHKpoTCTBE)», «O HAKOMUTENBHO-UMOTEYHON CUCTEME XUULHOTO
obecneyeHuns BOeHHoCyXawmx», «O KafaacTpoBoi AeaTenbHOCTU», «O TennocHabXeHun»,
«06 akTyapHoih gesitenbHocT B PP », «O nybnnyHO-NpaBoBO KOMNAHUK Mo 3awuTe npas
rpaxnaH — y4aCTHMKOB AONEBOro CTPOMTENbCTBA NPY HECOCTOATENBHOCTU (BaHKPOTCTBE)
3aCTPONLNKOB N O BHECEHMU N3MEHEHWI B OTAESNbHbIE 3aKOHO4ATEIbHbIE akTbl Poccninckonm
denepaunn».

CPO n OBC B ogHOM nuue

3akoH 06 OBC He 06HOBRANCS MHOO NET, OH HYXAAeTCs B akTyanu3auuu, OTMeTuna B
NHTEepBbIO «/IHTepakcy» 3aMecTnTenb PyKOBOAUTENS AenapTaMeHTa (PUHAHCOBOrO pPbiHKA
MuHdgonHa Bepa banakupesa. CornacHo npeanoxeHHbiM MuHduHoM nameHeHmsm, «OBC
MoXeT ObITb CO34aHO HEMOCPEACTBEHHO Ha 6ase camoperynmpyemor opraHm3aumm,
Hanpumep, CPO oueHwmkos. CPO camo pewnT, Kak cTpaxoBaTb CaMOCTOSATENbHO
OTBETCTBEHHOCTb CBOMX Y/IEHOB, NpaBAa, 310 byaeT NpoucxoanTb Ha onpeaeneHHbIX
yCnoBUsIX», MOSICHMNA OHa.

Mo cnosam B.banaknpesoi, «ans yneHos gencrteyowmx CPO 3akntoyeHme norosopa
CTpaxoBaHUs OTBETCTBEHHOCTN — 0b6sa3aTenbHoe TpeboBaHme 3akoHa. CTPaxoBLmKK Xe
MOrYT YKNIOHUTbCS OT 3aKMKYEHNS OOroBopa, eCNN CYATAKOT PUCKU BbICOKMMU 1
Henpo3payHbiMU. Ha aTane 3aknto4eHns Takoro AOroBopa OueHUTb 06 bem ByayLmx pUCKOB
NpakTU4YeCckKn HEBO3MOXHO. B ToM ynucne nostomy Hepeko yyactHuku CPO He MoryT HanTu
obLero s3blka Co CTPaxXoBWMUKaMN X OTBETCTBEHHOCTU».

«[Nocne npuHaTus 3akoHa CPO moryT opraHnsoBatb cobctBeHHoe OBC 6e3 co3naHusi HOBOro
topnmua, CPO ctaHoeutca OBC npu ycnosumn obpaieHms kK baHky Poccumn 3a
COOTBETCTBYIOWEN NUUEH3Nen n ee nony4yeHun», — npogonxuna B.banakupesa.

B nokymeHTe 06 NCKNIOYEHNM CTpaxoBaHUs U3 coctaBa ouMHrapaHTuini MuHgpuHoM
NpennoXeHo ycTaHoBUTb Ans opraHos ynpasneHns CPO npasa caMoCcToATENbHO onpenenstb
HeobX04MMOCTb M OCHOBaHWNS ANS 3aK/OYEHUS [OrOBOPA CTPaxXOBaHUS rpax aaHCcKom
OTBETCTBEHHOCTU Y/IEHOB BMECTO 00653aHHOCTIN AenaTb 9T0. TakXe NpeanoXeHo NCKYUTb
nonoxeHune 06 akkpeamTtaumm ctpaxosiwmkos npu CPO. «AHann3 npakTUKM, NPOBELEHHbIN
BELOMCTBOM, nokaaan, 4to takas akkpegutauusa CK 8 CPO B psge cnyyaes NnpoBoAMTCS 3a
LEHbI 1 NPeaB3aTo», — NPOKOMMEHTUPOBAN UHNLMATUBY BEAOMCTBA MHPOPMMPOBAHHbIN
MCTOYHWK areHTCcTBa.

CaMmu CTpaxoBLWMKN CHMTAIOT HEOOMYCTUMbIM CTpaxoBaHne Bpeaa OT YMbIWIEHHbIX OeACTBUN
3acTpaxoBaHHoro 4YneHa CPO, kak cerofHsi TpebytoT oTAeNbHble 3aKOHbI, MOCKONbKY 3TO
BXOAMUT B NpoTuBopeyme ¢ [MpaxaaHcknm Kkoaekcom PD. «MoaobHblii 3akoHO4ATENbHbIA
noaxon CTUMYNMPyeT HeLOOPOCOBECTHbBIX CTpaxoBaTenei n nx paboTHMKOB coBepLlaTth
npoTuBonpaeHble fencTems. Kpome Toro, TpeboBaHns OTAENbHbIX 3aKOHOB K YCNI0BUAM
LOroBOPOB CTPAX0OBaHUA rpax 4aHCKOW OTBETCTBEHHOCTU HE KOPPECNOHANPYIOTCS C
nonoxeHnsammn 'K P® (ctatbs 928 He no3BonsieT cTpaxoBaTtb Bpen, NPUYNHEHHbIN
YMbILWNEHHO). YCNOoBMS 0OrOBOPOB CTpaxosaHus, npotusopeyawme 'K P®, npusHatoTcs
HWYTOXHbIMY B CyeOHbIX cropax», — NoscHWN cobecenHuk «NHTepdakca». OH npuaHan,
4TO OTMEeYaeTCs POCT Yucna gen B cygax no pacCMOTPEHMUIO CMOPOB, KacatoWmXCs UCMOTHEHNS
00653aTenbCTB CTPAX0OBbIX OPraHn3aLmnii No 4oroBopam CTpaxoBaHUs OTBETCTBEHHOCTUN YIEHOB
CPO.

MUWHUH TakXe cyMTaeT HeOOX0AUMbIM YCTPAHNTL 3aKOHOAATENbHbIE MPOTUBOPEYMS,
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BbISIBIEHHbIE NPABONPUMEHUTENbHON NPaKTUKOM.

OBC — He koonepartus

Co cBoeli cTopoHbl B.banakmpesa, koMMeHTUpys 3akoHonpoekT 06 OBC, coobwwuna, 4T0 none
neatenbHocTn OBC, cornacHo npegnoxeHnam MuHdomHa, pacwumpseTcs. « Takum
opraHm3aunsM B cnyyae NpuHATUS 3akoHa ByneT paspeleHo 3akitoyaTb 4OroBOPbI MO
CTpPaxoBaHWUIO OT HecYacTHbIX cnyyaes. 1o cux nop y OBC 6bino npaBo cTpaxoBaTb TONbKO
NMYyLECTBEHHbIE pUCKU. KpoMe TOro, CHMMaeTCcs 3akoHo4AaTENbHOE OrpaHNyYeHne Ha Yncno
yneHoB OBC. Takne opraHusaumm MoryTt paboTatb B pa3HbiXx OTPACNsaX 9KOHOMUKMN», —
oTMeTuUNa oHa.

«BaXHbIM Mbl CHUTaEM NpeanoXeHne 0 3akoHoJatenbHoOM pasaeneHumn perynuposanus OBC
n noTpebutenbckmx koonepatmeos. «CornacHo MK P® ceroaHst OBC siBnsietcs BUAOM
noTpebuTenbckoro koonepartmea. BmMecte ¢ TEM OHM MO LENSM 1 HANpPaBNEHUSM CBOEN
L0EesITeNbHOCTU CYLECTBEHHO OTMYAlOTCA OT noTpebutenocknx koonepatnsos. OBC He
oOpPMUPYIOT Nnaesble POHAbI MYTEM BHECEHMS NaeBblX B3HOCOB. OCHOBY UX OeSATENbHOCTU
cocTaBnsieT POPMMPOBaHME CTPAXOBOro oOHAA, a YNEHCTBO B 0OLWECTBE B3aUMHOIO
CTpaxoBaHus npennonaraet ynnarty BCTYNUTENbHOro B3HOCA U CTPaxoBoi npeMun
(CTpaxoBblx B3HOCOB) MO AOrOBOPY CTpaxoBaHus, TpebyeTcs (hOpPMUPOBaAHNE CTPAXOBbIX
pe3epBoB. DTN rpynnbl OpraHM3aunii NOrmyHo pasgenntb», — ybexaeHa B.banknpesa.
MNpennoxeHns MuHgrHa 06 nameHeHusix B 3akoH 06 OBC 1 npyrvue 3akoHoaaTenbHbIe akThl
nopaboTaHbl BEAOMCTBOM C YYETOM MONYYEHHbIX B X0A4€ 00CY>XAEHN NPeanoXeHnia n
HanpaBfneHbl Ha COrnacoBaHne B 3aMHTEPEeCOBaHHbIE BEAOMCTBA NOBTOPHO.

Takom 06pas3om, Ha cornacoBaHN HAXOAMTCS ABa B3aMMOCBA3aHHbIX 3akoHonpoekTa. OanH
OTMEHSIET 00653aTENbHOCTb CyWEeCTBYOWEN cnucTembl cTpaxoaHus YneHoB CPO kak
BblOpaHHON nMn chopmbl orHrapaHTum (yyactHukn CPO oHn moryT BbibpaTb 1 6aHKOBCKY!O,
HO 9TO B pasbl OpoxXe). A BTOPOI NpoekT 3akoHa gaet npaso CPO BMecTo fOroBopos coO
CTpaxoBLlMKaMm CaMnM CTpaxoBaTb OTBETCTBEHHOCTb CBOUX Y4AaCTHUKOB, MPEBPATUBLLNCH B
OBC.

duHmapkert, 19.12.2018
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