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PeneparnbHbii apbUTPaxXHsbIV cya LanbHeBoCTOHHOro oOKpyra rnpeacraBui Ha CBOEM canTe
MpoekT 060061LueHns cynebHOV NPakTKy Mo BOrnpocam paspeLeHnsl CropoB, CBSI3aHHbIX C
MCroOTHEeHNEM [40roBOPOB CTPaxoBaHus.

Ccbinasicb Ha gaHHble ctatuctukm, @AC IBO oTmeyaeT, 4TO KONMYECTBO KaCcCaLMOHHbIX
xanob no cnopam, BO3HMKAIOWMM B CBSI3M C 3aK/IIOYEHNEM U UCMONIHEHNEM AOTOBOPOB
cTpaxoBaHus, Bo3pacTtaet. OgHako nNpu 9TOM OCHOBHOE MECTO CPeAUN HUX NO-NPEeXHeMy
3aHUMatoT Cnopbl, CBA3aHHbIE C Or0BOPaMU MMYLLECTBEHHOro CTPaxoBaHus.

MpoBepka NpakTUKN NPUMEHEHNSI HOPM O CTPaxoBaHUM CyAaMK OKpyra No3sonuna
KaccauMOHHOMY Cy [y BbISIBUTb ONpeneeHHble 3aTPyAHEHNS 1 CNIOPHbIe MOAX04bl, N36paHHbIe
cyLamu nNpy paspelleHn KOHKPeTHbIX aen. OHM KacalTcs pas3fiIMyHbiX 3N1EMEHTOB CTPAX0BOroO
NPaBOOTHOWEHUS (CYyOBEKTHOrO CoCcTaBa CTPaxoBoro 0b6s3aTenbcTBa, KBanupukauum
CTPaxoBOro MHTepeca, NopsiaKa U CPOKOB yNnaTbl CTPAXOBOW NPEMUN) U BbiSIBNIEHbI
MPUMEHUTENBHO K Pa3/IMYHbIM LOrOBOPHbBIM KOHCTPYKLMSAM, OCOPMISIIOWMM 3T)
NPaBOOTHOWEHUS: NPO61EMHbIE MOMEHTbI COCPEeAO0TO4EHBI FNaBHbIM 06pa3om B o61actu
MMYLLECTBEHHOrO CTPax0oBaHWs, HO BCTPEYAOTCS U B KOHTEKCTE MHbIX 0053aTeNbCTB,
BO3HUKAOWMX N3 CrieunanbHbIX BULOB CTPAX0BaHUS U CYLLECTBYIOWMX Kak CAMOCTOSITE/bHbIE
LOrOBOPHbIE (POPMbI, COAEpPXalne YyCNoBMs O CTPaxOBaHNUN.

Tak, @AC OBO, B 4aCTHOCTK, yKa3blBaeT, YTO yCTAHOBNEHME B OOrOBOPE CTPAXOBAHUS UHbIX,
KpPOMe NpenyCMOTPEHHbIX 3aKOHOM, OCHOBaHUIA 0CBOOOX AEHMS CTPaxoBLMKa OT BbinnaTbl
CTPaxoBOro BO3MELLEHWS, HE NMPOTUBOPEYUT OENCTBYIOWEMY rpaX aaHCKOMY
3akoHomartenbcTBy. BMecTe ¢ Tem no cMmbicny ['paxaaHckoro kogekca P® 3adpukcrnpoBaHHble
B AOrOBOPE CTPaxOBaHUSi OCHOBaHMS 0CBOOOX AEHUS CTPaXOBLMKa OT BbINAATbl CTPaxXoBOro
BO3MeLLEeHNs, He NpeayCMOTPEHHbIE 3aKOHOM, O0MXHbl 3aBUCETb OT AEWCTBUIA CTpaxoBatens
1 cnocobCcTBOBATHL HACTYMNEHMIO CTPAXOBOro Cyyas.

CynebHo-apbutpaxHas npakTka obHapyXuBaeT OTCYTCTBME eONHOro Noaxona B peweHnm
BOMpoOca O TOM, B KaKoli Mepe CTOPOHbI CTpaxoBoro obsi3aTeNnbCcTBa BNpaBe yCcTaHaBIMBaTb
LOOMNONMHUTENbHbIE OCHOBAHUS ONst 0CBOOOX AEHMS OT 0693aHHOCTI NPOM3BECTY BbINNATy
CTPaxoBOro BO3MELLEHUS.

B npakTnkKe HEKOTOPbIX CyA0B rnony4dumna oTpaxeHme npasosas no3nuun4, B cuny KOTOpOI7I
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ANCNO3UTUBHOCTb HOPM O CTPaxoBaHuu, B 4aCTHOCTH, ctatbn 964 'K P®, nossongeT
CTOpPOHAaM BKNOYaThb B JOrOBOP NtoOble OCHOBAHUS AN 0CBOOOXAEHMS CTPAXOBLmMKa OT
BbiMNfaTbl BO3MELLEHWS, B TOM YMCIIEe HE CBSA3aHHbIE C OEeNCTBUAMN CTpaxoBaTens.

Me>xay Tem npaBuibHbIM NPeaCcTaBASeTCA NHON NOAX0H, B COOTBETCTBMM C KOTOPbLIM
LVCMO3UTUBHOCTb HOPM O CTPaxoBaHUM AOMYCKaeT OTpaXXeHne B OrOBOPE He
NpefyCMOTPEHHbIX 3aKOHOM B MPSIMOI MOCTAaHOBKE OCHOBAHWIA 0CBOOOX AEHUS OT BbiMaThl
BO3MELLEHUS, OLHAKO TaKne OCHOBaHWS LOMXHbI MO CBOEMY XapakTepy 3aBMCETb OT OeACTBUIA
cTpaxoBaTtensi U crnocobCcTBOBaTbL HACTYMNEHMIO CTPAX0BOro Cly4as.

B cuny npaBoBoi no3uumn, n3noxeHHom B onpeneneHnsx KoHctntyumoHHoro cyna P® ot
15.07.2008 Ne562-0O-0, o1 20.11.2008 N21006-0O-0O, conepxaueecs B nyHkTe 1 ctatbm 964 'K
P® 3akoHononoxexve, AUCNO3NTUBHOE MO CBOEMY XapakTepy, NpenocTaBnseT CTOPOHaM
BO3MOXXHOCTb B JOrOBOPHOM NopsiAKe CaMOCTOSATENbHO OnpeaennTb AOMNOHUTE NbHbIE
OCHOBaHWsi 0CBOOOX IEHNSI CTPAXOBILMKA OT BbiNiaTbl BO3MELWEHNS 1 CTPax0BOW CyMMbl,
HanpaBfEHO Ha peannaaumio rpaxaaHCcKo-NpaBoBoOro NpuHumna ceoboasl 4orosopa.
JlaHHOMY TONKOBaHMIO COOTBETCTBYET NpaBoBas no3vuns lNpeangnyma Beicwero
apbuTpaxHoro cyna P®, oTpaxeHHas B noctaHoBneHnm ot 23.06.2009 Ne4561/08.

[Mpn 3TOM M3NOXEHHbIN NOAX0A HE TOIbKO HE UCKII0YaeT, HO 1 MPSMO npeanonaraeTt yyeT
TpeboBaHuit ctaTein 961, 963, 964 K Pd, yctaHaBnmnBatowmx ob6CcTosiTeNbCTBa, KOTOPbIE NpU
HacTynmBLlUEM CTPaXOBOM Cily4Yae Nno3BOJISAIOT CTPAxXOoBILMKY 0TKa3aTb B CTPaxoBOW Bbiniarte
nmbo oceobox aarT ero ot Bbinnatbl. ConepxaHune nepedncneHHbolx ctaten K PO
NOATBEPXAAET, 4TO 9TV 06CTOATENLCTBA 1) HOCAT UCKNIOYNTENbHbBIN, YPE3BbIYANHDIN
XxapakTep unu 2) 3aBUCST 0T OENACTBUIA CTpaxoBaTtens, CnocobCTBOBABWMNX HACTYMNNEHNIO
CTPaxoBoOro cny4yas.

Takum 06pa3om, No CMbICNY AENCTBYIOWEro 3aKkoHo4aTeNbCTBa NOBEAEHUIO CTpaxoBaTens
npwv yCTaHOB/IEHNN OCHOBaHWA ONs 0TKa3a B NPOU3BOACTBE BO3MELLEHUS NpnaaeTcs
IOPMANYECKOE 3HAYEHME BO BCEX CNyYasx, 3a UCKOYEHNEM 0OCTOSTENBCTB €CTECTBEHHOMO U
CTUXMINHOrO XapakTtepa.

LaHHblin noaxon obecneynBaeTt 6anaHc MHTEPECOB Cy6beKTOB rpaxaaHCKmX
NPaBOOTHOWEHUIA, COrnacyeTcs ¢ 0bWwenpaBoBbIM NPUHLMMOM LO6POCOBECTHOCTU Y4aCTHUKOB
aKOHOMM4Yeckoro obopoTa u obecrneynBaeT pasyMHoe pacnpeneneHne puckoB Mexay
CTOpPOHaMM CTpaxoBbix 0653aTeNbCTB.
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C y4eTOM 13M10XEHHOr0 apbuTpaXHbIi cyd, yCTaHOBMB ¢0akT COrnacoBaHWsl CTOPOHaMK He
NpPeLyCMOTPEHHbIX 3aKOHOM OCHOBaHWIA 45151 0CBOOOX AEHNS OT CTPaxXOBO BbiNNaThl, AONIXEH
NPVHUMATb BO BHUMAHWE HEe TONIbKO TO, YTO HACTYMN/IEHNe CTPaxoBOro cryyas

COMPOBOX AAN0Cb HAaNN4YMEM Takoro ob6CToSITeNbCTBA, HO U MPUMEHUTENBHO K ddakTam
KOHKPETHOro aena npoBepsiTb, UCXOOUNM NN 3TN 06CTOATENbCTBA OT OEACTBUIA CTpaxoBaTens
1 cnocobCcTBOBANN NN OHU B AENCTBUTENBHOCTM HACTYMIEHMIO CTPAaxoBOro cryyas.

Mex gy BaHkom (kpeamTtop) v ['paXxaaHWHOM (3aeMlumnK) 3aKkNioYeH KpeanTHbIA JOroBop, No
KOTOPOMY 3aeMLKKY NpenocTaBneHbl AEHEXHbIe CPeACcTBa MO COrnacoBaHHOM CTOPOHaMM
CcTaBke Ha onpeneneHHbl CPok.

Mo poroBopy A0BPOBONIBHOrO CTPaxoBaHMs 3aeMWuk 3actpaxosaH O6WECTBOM, B TOM YMCe
MO PUCKY — CMepTb B pe3ynbTaTe HeCYacTHOro cnyyas, Bbirogonpuodbpertarenem ykasaH baHk.
LoroBop 3ak/o4eH B COOTBETCTBUM C AECTBYIOWMUMI B CTPaxoBoM obuwecTtse Mpasunamu
CTPaxoBaHMsl OT HECYACTHOrO Clly4asi, 0 YeM yKasaHo B Mosuce.

CornacHo MNpaBunam, CTpaxoBbIM Clly4aem NPU3HaeTCcsl, B YaCTHOCTU, CMEpPTb
3acTpaxoBaHHOro nvua, siBMBLIAsCS cneacTBmMeM TpaBMbl. JlaHHoe cobbiTre He SIBNseTcs
CTPaxoBbIM C/ly4aeM, eCn OHO MPOM3OLWNIO B MEPMOA HAX0X AEHNS 3aCTPAaxOBaHHOroO NnLa B
COCTOSIHUW OMbSIHEHWS!, 32 UCKIIOYEHMEM TEX CNy4aeB, KOraa COCTOSIHME OMNbSHEHUSI HUKAK He
MOT /10 MOBNMATb Ha NPUYUHEHNE TPaBMbl UM CMEPTb 3aCTPaXOBaHHOrO.

B nepuopn nevictemsa NOroBopa CTpaxoBaHUs HacTynuia cMepTb CTpaxoBaTtens,
HEeNoCPeLCTBEHHOW NPUYMHON KOTOPOIA, COrNacHO 3aK/4eHWo Cy1ebHO-MeaNLMHCKOro
aKcnepTa, SBUICS TpaBMaTU4YeCKuii Wok, 06yCNoBNEHHbI OCNOXHEHUEM TPABM, MOJTy4YEeHHbIX B
pesynbtate OTI1; ycTaHOBNEHO, 4TO B MOMEHT CMEPTMW AAHHOE NIULIO HAaXOAMNOCh B COCTOSIHUM
ankoronbHOro OnbsHEHNS CpeaHen CTeneHu.

B cBSi3M ¢ HAacTynneHneM ykasaHHOro cobbiTS 1 HANMYMeM y OOJNIXHMKA HEUCMOMHEHHBbIX
0653aTenbCTB Mo KpeanTHoMy forosopy baHk kak BoirogonprobpeTtatens obpaTtumncs K
O6LwecTBy C 3asiBNIEHNEM O BbinjaTe CTPaxoBoro Bo3melleHns. OTkas cTpaxoslyka oT
CTPaxoBO BbINAATbl NOCNYXWUN OCHOBaHWEM s NpeabaBneHus baHkom mcka B
apbuTpaxHbIi cyq.
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CornacHo nyHkTy 1 ctatbm 942 K P®, cTpaxoBon cny4yarn onpenensercs cornaweHmem
ctopoH. Ctatbn 961, 963, 964K P®d yctaHaBnuBaioT 06CTOSATENBCTBA, KOTOPbIE NPU
HaCTynuBLLEM CTPAaxOBOM Cly4yae No3BONSIOT CTPAxXOBLWKMKY 0TKa3aTb B CTPAxOBOW BbinnaTe
nmbo oceoboxaaroT ero oT cTpaxoBor Buinnatbl. Ctatbs 964 MK Pd pgonyckaet
BO3MOXHOCTb YCTAHOB/NEHUS CTOPOHAMUN B 0OrOBOPE CTPaxOBaHUS MHbIX OCHOBAHWIA
0cB0OOX AeHUS CTpaxoBwmka 0T 0643aHHOCTM NO BbiNaTe CTPAXOBOro BO3MELLEHUS.

JloroBop NMYHOro CTpaxoBaHUs 3aK/IFO4YEH CTOPOHAMM Ha YCNOBUSIX YTBEPX AEHHbIX [MpaBun
CTpaxoBaHUs OT HECYACTHOrO CNy4asl, Bpy4YeHUe KOTOPbIX CTPaxoBaTesto Npu 3akItloYeHUN
LOroBopa yAOCTOBEPEHO 3aMNNCbI0 B CTPAXOBOM NMonumce.

Y noBneTBOPSAS UCKOBblE TPeboBaHWS, Cy bl MEPBON 1 anensaunOHHON NHCTaHUUIA NCXOONNN
N3 pakTa HaCTynneHns npeayCcMoTPEHHOro 4OroBOPOM CTPAxX0BOro ciyyas — CMepTu
cTpaxoBaTens B pe3ynbTaTe HeC4YacTHOro cnyyas u OTCyTCTBUS OCHOBaHWUIA AN

0CcBOOOX IEHMS OT BbiNNaThbl BbIrO40NPUOBpeTaTENO CTPaxX0BOro BO3MELLEHNS,
npenycMoTpeHHbIx MNMpaBmnammn cTpaxoBaHns, BBUOY HEOOKA3aHHOCTU
NPUYNHHO-CNEACTBEHHON CBSA3U MEX Y CMEPTbIO CTPaxoBaTens U HaxXoXOEHNEM ero B
COCTOSIHMM aNKOr0JIbHOTO ONbSHEHUS N HANMYNS 0OCTOSTENBLCTB, YKa3aHHbIX B NMyHKTE 1
ctatbn 963 K P®.

Mexay Tem cTpaxoBoe cobblTue HacTynuno B pesynbtate LTI npu ynpasneHunn
"paxnaHmHoM aBToMobuneM. B anennsiumoHHol xanobe OBWeCcTBO CCbinanocb Ha aTn
obCcTOSITENbCTBA, yKasas Ha NyHKT [NpaBun, cornacHo KOTOPOMY CTpaxoBble CODbITUSI He
ABNSAOTCHA CTPAXOBbIMU CNy4asiMu, €CNU OHW NPOU30LW N NpU yNpasneHUn TPaHCNOPTHbLIM
CpPeLCTBOM 3aCTPax0BaHHbIM IMLOM B COCTOSIHUM a/IKOr0fIbHOrO ONbSHEHWS.

OnHako npu paccMOTpeHun gena B nopsiake anennsaunmoHHoro NpovM3BoAcTea Cy B
HapyweHne TpeboBaHuii cTatbn 268 ApbrTpaxHOro NpoueccyanbHoro kogekca Pd He
NPOBEPW HANNYME OCHOBAHWUIA AN OCBOOOX AEHMS CTPaxoBLUMKa OT BbiMaThl CTPAX0BOro
BO3MELLEHMS, NPefyCMOTPEHHDBIX [1paBnnamm cTpaxoBaHns, ncxons n3 nosonos ObwecTsa,
NpeAacTaBNeHHbIX B AENO0 AoKasaTenbCcTB U TpeboBaHwmii nyHkTa 1 ctatbun 963 MK PO.
MoTuMBbI, N0 KOTOPbIM anenNAUNOHHbBIA Cy L HE NPUHAN OaHHble 0OBOAbI OTBETYMKA, B
HapyweHue ctatbu 271 AMNK P® B nocTaHOBNEHUN He yKa3aHbl, Toraa kak obctosaTenncrea
HaCTYNNEHNS CTPAXOBOro cobbiTNS NpW ynpaBieHnn cTpaxoBatenem asTomobrnem B
COCTOSIHUWN anKOronbHOr0O OMbSAHEHUS UMENU CyLEeCTBEHHOE 3HaYeHne Ans npasuibHOro
paspeLieHns crnopa.
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Mpwn Takux 06CTOATENbCTBAX NMOCTAHOBNEHNE anennsLuMOHHOro Ccyaa He Morno ObiTb NPU3HAHO
3aKOHHbIM, B CBSI3M C YeM BbifIo OTMEHEHO CYA0M KaCcCaUWOHHON MHCTaHUUM C HanpasBneHneMm
nena Ha HoBOe PacCMOTPeHWE B anensiLuyoHHbIA Cy .

UctouHuk: lNpaBo.py, 17.12.13
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