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I"eHepanbHbii aupektop OAO «CtpaxoBas komnaHnsg AVKK», K.a.H. AHApeN 513bIkoB B
cBoei aBTopckovi KonoHke ans «PBK-HenBuXxnMoctn» pacckasbiBaet 0 nocaenHux
M3MeHEeHusIX B 3akoH 06 uroteke. 1o ero MHeHno HoBas peaakumnsi 3aKkoHa ob uroreke
obecrnieunBaet banaHc MHTEPECOB KPeanTopoB n 3aemiunkoB. C 04HOV CTOPOHbI, OHa Aenaet
MOTHOLUEHHOW 3alUnTy KpeauTopa rno KPeauTHbIM pUuckam, C APyrovi — MoBbIWAET COLUMNaIbHYH
3almIeHHOCTb CO3HATE/IbHbIX rPpaxaaH v 3alynilaeT nx ot rceBaocTpaxoBaHms.

CTOMMOCTb MMNOTEYHOrO KPeamuTa CUNbHO 3aBUCUT OT PUCKOB. BaHK MOXET CHU3UTb PUCKM,
NPennoXuB 3aeMLUmKy HakonuTb 60MbLWO NepBoHaYanbHblil B3HOC. Ho B 3TOM cnyyae
3aeMLUMKY NPUAETCS FTOHATHCS 32 MOCTOSIHHO PACTYLLEN LeHon Xunbs. K ToMy Xe XUNALLHYI0
npobneMy 4acTo X04eTCs pelwnTb, He 0TKNaapiBas Ha fganekoe bynyuwee.

B nnote4yHoM KpeanToBaHUM CylecTByeT 90PEKTUBHBIA MEXAHN3M CHUXEHWUS PUCKOB —
MNOTEYHOE CTPaxOBaHNE, NN CTPaxoBaHWE KPeANTHOrO pucka, No3BoNsLEee
rapaHTUpoBaTb KOMMEHCALMIO YacTy NOTEPb MNPU BO3HWKHOBEHWUN (PUHAHCOBBLIX MPobnieM y
3aeMmumka.

B nione 2013 rona B Mocoymy 6bin BHECEH 3aKOHOMPOEKT 06 n3MeHeHusx B ¢T. 31 3akoHa «O6
nnoTeke» B YacTu CTpaxoBaHus, a 23 mioHs 2014 roga oH Obin NoanMcaH NPe3naeHToM.

MNpennoXeHHble N3MEHEHNS MOBbIWAT 3P GEKTUBHOCTb MEXaHN3Ma CTpaxoBaHUs
KPeOMTHbIX PUCKOB 1 AeNaloT ero peanbHo paboTarowmm MHCTPYMEHTOM CHUXEHNS PUCKOB
L0esTeNbHOCTU KPeAMTHOM opraHm3aumm.

PasBuTure ykaszaHHOro smaa cTpaxoBaHus MOXeT NpefoCcTaBuTb rpaxaaHam BO3MOXHOCTb
Nnony4yeHns MNOTEYHOro Kpeamta ¢ MMHUManbHbIM NepBoHavyanbHbiM B3HOCOM, CHUXEHHOM
MPOLEHTHON CTaBKOW 1 HAa[EeXHOIM 3alnTOoN Ha cnyYaii, ecnv BO3HUKNIM 0BCTOATENbCTBA,
BbIHYAMBLINE OTKA3aTbCsA OT NPUOBPETEHNS HEABUXMUMOCTY NO OENCTBYIOWEMY LOrOBOPY, a
LeHer Ha nocnenyowme nnaTtexmu Het. ATO N eCTb peanbHas counanbHas 3awmra.

XoT4 cTatbsa 0 CTpaxoBaHUN KPeOUTHbIX PUCKOB B UNOTEKe B 3akoHe cyuwecTsyeT ¢ 2004 roaa,
pasBuTME 0aHHOro BUAAa CTpaxoBaHUs OO CUX NOp caepXusan pan dakTopos. Bo-nepsbix,
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MakcumasnbHbI pasMep OTBETCTBEHHOCTM CTPaxXOBLMKa No 4OroBoOpy CTpaxoBaHuUs
OTBETCTBEHHOCTM 3aeMLunka yctaHaBnmBancs B pa3mepe He 6onee 20% OT 3a50roBoi
CTOUMOCTMN HEABMXMMOCTN.

B amepwukaHckoi MoAenn NNoTe4YHOro KPeanToBaHns Touka 6e3ybbiTOHHOCTU KpeamTopa
HaxoanTcs Ha ypoBHe 85% OT CTOMMOCTU HEABUXMMOCTU (MPY BHECEHWW NEepBOHaYaIbHOro
nnarexa 3aemwmnkom B pasmepe 15% KpeaomTHaa opraHmsaums yBepeHa B Bo3Bpare
ocTanbHblX 85% CTOMMOCTY XUNbS MpY ero npoaaxe B cnydae nedonTa 3aemwmka).

B Poccun atoT KOaghpuumeHT (OTHOWEHNE KpeanTa K CToMMoCcTy 3anora, LTV) HaxoauTtcs Ha
ypoBHe 60—62%, 4TO BbIHy X OaeT KpeanTopoB 3aknaabiBaTb PUCKN B MPOLIEHTHYIO CTaBKYy.

IaMeHeHUs B 3aKOHE npeanycMatTpmBaroT yCTaHOBIEHNE 3HAYEHUA CTp&XOBOVI CyYMMbI C
MakCManbHbIM Nnpenenom 50% OT ocCHOBHOM CyMMbl fonra no CtpaxoBaHUO OTBETCTBEHHOCTH
3aemMuuka.

ST0 NO3BONNUT 3AEMLUUKY NMONYYUTb PeanbHyO 3alWNTY OT BO3MOXHbIX YObITKOB U n3bexartb
cnyyaeB HefobpPOCOBECTHOrO CTPaxoBaHmMs, Koraa KpeanTop popMmpyeT He3HauYNTENbHbI
YypOBeHb 3awnTbl 3aemMwmka (Ao 10% cTpaxoBoro Nokpbitus) Nnbo ocywecTenseT
CTpaxoBaHWe Ha KOPOTKWUA CPOK NKWLWb AN TOro, YT00bl MONY4YMTb KOMUCCHIO.

Bo-BTOpbIX, HE NPEenoCcTaBieHa BO3MOXHOCTb 3awmatb OTBETCTBEHHOCTb 3aeMLmka no
MNOTEYHbIM 3aliMaM, BblOaHHbIM HEOAHKOBCKMMUN OpraHM3aumnsiMmn (pervoHasnbHbIMM
areHTCTBaMM XMWIUWHOro KpeanToBaHNs, UMOTEYHbIMU POHAAMU, OP.), HECMOTPS Ha TO YTO
MHOrMe KpeauTHble OpraHn3auny B AanbHeieM BblkynatoT Takue 3aiMbl. MNonyyaeTcs, 4To
ecnu KkpeauT Bbin nonyyeH B 6aHke, TO MOXHO 3aWnTUTb cebs ot byaywmx yobiTKOB
1CMONb30BAHNEM BbilEYNOMSIHYTOM CTPaxoBOi 3awmnTbl. Ecnn He B B6aHke, TO Takol
BO3MOXXHOCTU HeT.

Bnaronaps BBeAEHHbLIM M3MEHEHUSIM MO AOrOBOpPaM 3airiMa, 3aK/l0YEHHbIM Yy 3aMMOLABLIEB
(HEKPeAMTHbIX OpraHmn3aumii), MoryT ObiTb TakXe 3acTpaxoBaHbl PUCKM OTBETCTBEHHOCTU
3aemumka.
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B 3akoHoNpoekTe McnpaBnsitoTCs U AedeKkTbl HOPMbI «MPOLWEHNS OoMra 3aeMuimka», KoTopas
ctana Hambonee cepbe3HbiM NPENSITCTBUEM ANS PA3BUTUSI UMOTEYHOrO CTPaxoBaHUS
(PenepanbHbii 3akoH Ne405-d 3). OctaTok HeobecneveHHOro gonra siBnsieTcs 60nbLow
coumnanbHom npobnemoii, Ho, 03BY4YMB «MNPOLLEHME A0Nra» B Cly4yae HEBO3MOXHOCTU
peanusauun UMyLEecTBa C TOProB, He YNy4lnB NpY 3TOM MexaHnam paboTbl cnyX6bl cyaebHbIxX
NPVCTaBOB U HE AAB KPeaMTopaM BO3MOXHOCTN KOMNEHcauUmm aTux NoTepb, 3aKkoHoAaTe b
noctaBuni 6aHKOBCKOE COOBWECTBO B CUTyaUMNIO «rapaHTUPOBaHHbIX YObITKOB», 4TO MOBMEK/IO
POCT MPOLUEHTHbIX CTABOK MO MMOTEYHbIM KpeamTam.

Mpn «npoLeHnn gonra» CTaHOBUTCS HEBO3MOXXHOW 1 CTpaxoBas BbinnaTa, NoCKONbKY
3aEeMLUK CTPaxyeT CBOK OTBETCTBEHHOCTb MO [OroBOPY, a BBeEeHHas HopMa pakTniecku
CHMMaEeT C 3aeMlunKa Takyto OTBETCTBEHHOCTb.

VccnenoBsaHne ®urHaHCOBOro yHMBepcuteta npu npasutensctee P® 8 2013 roay
nonreepanno, 4to B 40-60% cny4yaes B pe3ynbTate gedonra 3aeMwuka rno unoTeyHomy
Kpeauty y kpeautopa octaetcsa 20-40% HeobecneyeHHOro octatka gonra. [JoBsbickatb ero
nmbo HEBO3MOXHO, MO0 N3aepXKkn Ha obpalleHne B3biCKaHUS HUBENNPYIOT BbIrody OT HEro.

N3ameHeHre B YacTu NpaBuni CnMcaHust MMOTEYHOro JoJra npwv NpoLWeHun oNra 3aemimka
npennaraeT yuyuTbiBaTb HanM4mMe LOroBOPOB CTPaxoBaHUS OTBETCTBEHHOCTY 3aeMLumka nnm
CTpaxoBaHMsi OMHAHCOBbIX PUCKOB KpeanTopa. To ecTb NPaBuno «NpPOoLWeHns Jonra»
nedPONTHOro 3aeMwuka Tenepb pabotaeTt Npu HANMYMK CTPaXOBaHUS OTBETCTBEHHOCTMH,
Mocne OCyLeCTBIEHNS CTPax0BOM BbiNaThl, B C/ly4ae eCnm ocTanacb HeroraweHHas 4acTb
nonra. PaHble npaBuio «MNpoLeHns foara» HacTynano nulb B CyYasix NoCTaHOBKM Ha
H6anaHc nMylecTBa KpeamTopa, cenyac aToro yCnoBus Her.

MockonbKy Npu OTCYTCTBMM CTPaxoBaHUS KPeOUTHOr0 pucka 3aeMLWmKoM/KpeanTopoM pUcKu
He ncyesaroT, a 3aKknablBatoTCs KPeanTopom/3aMmMoaBLEM B MPOLIEHTHYIO CTaBKy Mo
MNOTEYHOMY KPeaunTy, CTpaxoBaHMe OTBETCTBEHHOCTUN 3aeMLIMKA HECET MOLLHYO CoUManbHYyo
Harpy3ky. OHO NO3BONISIET HE TONBbKO CHMU3NTb MPOLIEHTHYIO CTaBKY MO KPeauTy U YMEHbLINTb
nepBOHaYanbHbI B3HOC, HO 1 3aWMTUTb 3aeMlumka. Ecnu 6aHk npoaacT Xunbe ¢ TOpros, a
OCTaTOK [o/ra CTaHeT HEeMOCWU/IbHOW HOLWEW, CTpaxoBas Bbinnarta Npu3BaHa «MoACcTPaxoBaTb»
3aeMwuka.

IaMeHeHune B 3aKoHe npeanosiaraet coxpaHeHune «HenpepbiBHOCTN» nencrteus goroeopa
CTpaxoBaHNs oMHAHCOBbIX PUCKOB KpeanTopa npu nepexone npas Ha 3aknagHyo. B cnyyae
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CMeHbl Bnafenbla 3aknaaHoin AoroBop CTpaxoBaHMs OMHAHCOBLIX PUCKOB MpoaonxXaeT
paboTatb. B 3akoHe TakXxe nponucaHo nocnefoBaTenbHOE OCYLWECTBNEHNE CTPAXO0BbIX
BbINNAT NPV OAHOBPEMEHHOM HaNM4yMK OBYX [NOrOBOPOB CTPAxoBaHUSl — CHAa4Yana no 4oroBopy
CTpaxoBaHWsi OTBETCTBEHHOCTM 3aeMLUMKa, 3aTEM MO LOroBOPY CTPax0oBaHWS (OMHAHCOBbIX
PVICKOB KpeamTopa. 970 no3sonsiet 6HaHkaM CHU3NTb CTOMMOCTb CPOHAMPOBAHMS, YTO BReYeT
3a co60i CHUXEHME NPOLEHTHON CTaBKM MO UMOTEKE.

I3MeHeHMe B 3aKOHE TakXxe npeanonaraet pacrnpoctpaHeHne BO3MOXHOCTEN cTpaxoBaHuns
OTBETCTBEHHOCTU 3aeMllinka Ha Nnnu, He SaABNAIWNXCA 3anorogatensamn.

B uenom HoBasi penakumst 3akoHa 06 unoteke obecneumBaeT banaHc MHTEPECOB KPeanTOpPOoB
1 3aemwykoB. C 04HOI CTOPOHbI, OHAa AenaeT NONHOLEHHON 3amnTy KpeamTopa no
KPeoUTHbIM pUckaMm, C ApYyrol — NoBbIWAaEeT CoUManbHy0 3alMLEeHHOCTb CO3HATebHbIX
rpaxaH v 3awuiaeT ux oT NceBLoCTPaxoBaHms.

UctouHuk: PBK, 26.06.14

ABTOp: reHepanbHbin gupekTop OAO «Ctpaxosasa komnaHus AUXKK», K.9.H. AHAOpen
$13bIKOB
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