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B qpespane Bbicuwmi ApbutpaxxHeivi Cya 04HO3HA4YHO BbICKA3a/1Cs O TOM, HTO MOCTpaaaBLUIni
OT gevicTBUii HeqobPOCOBECTHOr0 apbUTPaXHoOro yrpas/stoLLEro NMEEeT MpaBo B3bICKaTb
rpUYNTaroLLYyHOCS CYMMY CO CTPaxoBOWVi KOMIaHuu, rae 3actpaxoBaHa ero OTBETCTBEHHOCTb.
Cyabl BHS/IM 9TOMY MMOCTAHOB/IEHWNIO — U Y XK€ Havyain peasin30BbiBathb NogaHHbIVi UM rpuMmep Ha
rnpakTuke.

OpnHo 13 gen, He Tak AaBHO pacCMOTPEHHbIX B cyaax [lanbHeBOCTOYHOMO OKpyra, Kak pas
Takoe. 13 ero matepuanos (oeno A51-388/2012) cnenyet, 4TO OTBETCTBEHHOCTb
apbuTtpaxHoro ynpasnsiowero Omutpus bypTtbinesa bbina 3actpaxosaHa B OAO
«BoeHHo-cTpaxoBas komnaHus» (BCK). HeobxoaonmocTb NpmuberHyTb K CTPpaxoBKe BO3HMKNA,
Korpa 5-i ApbuTpakHblil anennsiuMoHHbIA Cya NoCTaHOBWA B3bickaTb ¢ BypTbinesa 664000
py6. B nonb3y MexpaioHHoi nHcnekumnn ®HC Ne1 no Mpumopckomy kpato. bein BbiaaH
NCMONMHUTENbHBIA NNCT, U NPUCTaB-NCNoNHMTENb 0bpaTuncs ¢ Hum B BCK, notpebosas
Npu3HaTb CTPaxoBOW Cy4Yan n pacnnaTtnTbCa C Hanorosomn.

CTtpaxoBas KoMnaHusa oTkasanacb BbIMOMHATb NPeanMcaHne npuctasa v B CBOKO ovepeb
nopana uck B ApbutpaxHelii cyn MNprmMopckoro kpasi, notpebosas NpuaHaTh, YTO 3TO €€ AEeNO
— pewaTtb, OTHOCUTCS NX CNyYar K CTPaxoBbIM U, COOTBETCTBEHHO, pacnnaynsBaTbCs No HeMy
nnn HeT (peno A51-388/2012). OAO «BCK» nocuntano, 4To COOTBETCTBYIOLWEE
NOCTaHOBNEHME NpUCTaBa HEOOOCHOBAHHO 3aMEHSET [OMXKHMUKA HA CTpaxoBaTens u
BO3MaraeT Ha Hero HecylecTByowWYyo 0653aHHOCTb. [pun 3ToM Mornv 6bl ObITb HapyLWeEHbI
HopMbl CT. 16 ATNK P® n cT. 12—13 3akoHa 06 UCNONHUTENBHOM NPOU3BOACTBE, MOAYEPKHY NN
npenctasuteny BCK B cyne.

HecmoTps Ha aTu nosoabl, cyabs OMutpuin KydynHcKkuin He yBuaen B AEACTBUSAX Npuctasa
HMYEero He3akOHHOr O 1 NPULLEN K BbIBOAY, YTO BO3MeLEHNE YObITKOB OT HENPaBOMEPHbIX
LeNCTBUIA apbUTPaxKHOro ynpaenstowero 0THOCUTCS K CTPAxX0oBbIM CNyYasiM, He HapyLlalowWwmM
npaBa 1 3aKOHHbIE MHTepechl 3asBnTens. C 3TUM CTPaxoBO KOMMNaHUM 6bINo 0TKa3aHo B
NPU3HaHUN HE3aKOHHbLIM TpeboBaHusl Npuctasa. B npownbiii noHeaenbHMUK BOMPOC
paccmaTpuBancs B anennsuun. Torga B xanobe BCK 6bino otkasaHo, a pewenune AC
MpuMopCKOro kpasi octTaBneHo 6e3 N3MeHEeHNs.
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Ha oHax anennsiunoHHbIn cyn ony6imMkoBan MoHbIA TEKCT MPUHATOrO UM NMOCTaHOBIEHUS, U
MHTEPECHO B HEM TO, YTO, OTKa3blBasiCb MPU3HATb HE3aKOHHOCTb AENCTBUI NPUCTaBa, B
MOTUBMPOBOYHON YacTU PELIEHUSI OH, KaK 1 Cy [ NepBOM UHCTaHLMK, yKasan: «3asBuTerb,
nonyums TpeboBaHve cyaebHOro NPUCTaBa-UCnoNHUTENS, UMEeeT NPaBo PACCMOTPETb €ro U
0TKa3aTb B NMPU3HAHUWN UCMONHUTENBHOrO IMCTa CTPaX0BbIM Cly4YaeM Ui yaoBfeTBOPUTb
TpeboBaHMe Mo CBOEMY YCMOTPEHWIO».

B 10 e Bpems, BONpoc pacnpeneneHns Bbinnar no yobiTkam, NPUYMHEHHBIM HEKOPPEKTHOM
paboToi apbUTpaXxHOro ynpaBnsowWero, He Tak AaBHO NOAHUMANCS B Bbiclel cynebHom
nHcTaHummn. B doespane Boicwuin ApbutpaxHbii Cyn nepecmotpen cnop ®PHC Bce ¢ Toin xe
«BOEHHO-CTpaxoBoW KOMMNaHUel», KOTopas He Xenana pacnia4ymBarbCcs C KPeauTopOoM Mo
neny o 6aHKpOTCTBE, CCbINASCb Ha TO, YTO 9TO 06A3aHHOCTb HEMOCPEACTBEHHO CaMOro
ynpasnstowero. Torana BAC noctaHoBW, YTO €Cnm NOCNEAHUIA OT BbiNaThl YKIOHAETCS, faXe
€CNn eCTb COOTBETCTBYHOWEE CyaebHOe peleHne, TO «Npu HACTYMNEHUN CTPAX0BOro Cnyyas
CTPaxoBLMK NPOM3BOANT CTPAXOBYIO BbINIATY B pa3Mepe NPUYNHEHHBIX NLaM, y4acTBYOWNM
B Aene 0 6aHKPOTCTBE, N MHbIM Nruam yobITKOB». Bonpoc 0 ToOM, MMeeT nn cTpaxoBas
KOMMNaHWsa NpaBo 0TKa3aTbCsa NPM3HATb CUTyauMio CTPAx0OBbIM ClydYaeMm, Npu nepenaye B
Han30p 1 06CyXAeHUM B NPE3NANYME HE CTABUIICS.

OpHako 3KCNnepTbl CHATAKOT, 4YTO YPOK, HpeﬂOD,aHHbIVI BbICILEN MHCTAHUMEN, MOXHO cYnTaTb
BMOJIHE YCBOEHHDIM.

«PeleHnsa nepBon n BTOPOM MHCTaHLMIA He npoTusopeyat no3uumm BAC, nockonbky peyb
ngeT o NpouenypHOM MOMEHTE, CBA3aHHOM C HanMymneM y CTPaxoBoi KOMMaHUN I0pUaNYECKOro
npaBa 1 ¢oakTUYeCKOo BO3MOXHOCTM paccMoTpeTb TpeboBaHme cynebHoro
npucTaBa-UCNONHUTENS U NMOO COrNacmnTbCs, YTO 9TO CTPAxOBOM cnyyai, Nnbo oTkasaTb B
NPU3HAHUM UCMONMHUTENBHOrO NNCTa TakoBbIM», — FOBOPUT agsokat ApTem KykuH, napTHep
topnanyeckon ompmbl «KOcT». KOpuct nogyepkmsaeT, 4TO B paccMaTpyMBaeMoM Jefie Hann4yume
CTPaxoBOro crnyyas 04eBMOHO, OAHAKO Ha TOT Cry4yai, ecnvm CTpaxoBas KOMMaHus BCe Xe
oTKaxeTcs nnatuTb, To y kpeantopa — MexpanoHHom nHcnekumm ®enepanbHo HaNOroBowm
cnyx6bl Poccnm — ecTb BO3MOXHOCTb 06paTUTLCS B Cy L4 C UCKOM HEMOCPEeACTBEHHO K
CTpaxoBOW KOMMNaHUN.

UctouHuk: lpaBo.py, 30.05.12

AsTtop: KyHne M.

2/2


http://pravo.ru

