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«Pocrocctpax» nbiTasncs yKINOHUTLCS OT BbIrn/1atbl 40/1ra, MOTUBUPYS 3TO OT3bIBOM JIULIEH3UN Y
6aHka, rae 6bIBILMI CTPaxoBare/b UMEN U3BECTHbIV CTPaxoBOW KoMrnaHum c4et. KomnaHum
yaanock ybenuntb CyAbl, HTO AO/IXKHUK HE AO/IXKEH BbISICHSITb HOBbIE PEKBU3UTbI, O4HAKO B
BAC arot noaxon 6bin npusHaH HenpasBuibHbIM. [leno BepHeTCS Ha NepecMoTp, a aKCrnepTsbl
OXULOaroT pelleHns KON3noHHOro Borpoca tonkosaHns cratbu 'K P® o npocpoyke
Kpeautopa.

B 2007 rogy OOO «Pocrocctpax» n OAO «MocobnaBtonop» 3ako4nnm 4OroBop
CTpaxoBaHUsi TPAHCMOPTHBIX CPEACTB Ha cyMMy noyTu B 300 MnH pyb. CTpaxoBaTenb
3annaTtun 3a nNATb NeT Bnepem, HO CycTsa Asa roga pewunn pacToprHyTb 4OroBop, U
CTPaxoBWWK AONIXeH Obin Bo3BpaTuTh «MocobnaBTonopy» 4acTb CTPAxoBOM NpeMun
NponopLMOHanbHO PakTMYeCKoMy CPOKY OeNCTBUS OOorosopa. YBenoMeHre no aToMy nosony
66110 HanpaeneHo B nioHe 2009 rona Bkyne ¢ MHGOPMaLMen O TOM, YTO AEHbIN AONIXHbI OblTb
nepeyncneHbl Ha pacyeTHbI cyeT B Tpano-baHke. OgHako Ha NPoTAXeEHUU HECKONbKUX
MecsiueB «Pocrocctpax» OeHbru Tak U He nepeduncnun, n «Mocobnastonop» obpaTuncs B
ApbuTpaxHsbiin cyn Mockosckoi obnactu (aeno A41-34406/2010), koTopeblii B ntone 2010 roga
B3biCKaN ¢ oTBeTYMKA no4Tn 200 MaH py6. gonra, a Takxe 4yTb 60nbwe 15 MnH pyb.
MPOLIEHTOB 3a NOJIb30BaHNE Yy>XUMU OEHEXHbIMU CpeacTBamMu 3a BpeMsi C MOMEHTA
HanpaBneHns yBeOOMEHNS O pacTOPXEHUU AOroBopa Ao nogadym ucka.

Mo3aHee anennsiums ymeHbwmnna cymmy nonra ao 130 MnH py6. 3a BoiveToM 35% pacxonos
CTpaxoBlMKa (Takoe ycnosue cogepxanocb B OroBope) U, COOTBETCTBEHHO, NPOLEHTOB 0
10 MnH py6. OT0 pelleHne 0TBETHUK BbINONHWUNA B UtoHe 2011 roaa, Ho «MocobnasTonop»
obpaTuncs B CyL C HOBbIM MCKOM — O B3bICKaHMM NPOLEHTOB YX€e 3a N0Nb30BaAHNE Yy XUMU
LEeHEXHbIMA CPeACTBaMM CO OHS BCTYMNNEHNS B 3aKOHHYIO CUJTy NepBOro cynebHoro akta B ero
nonb3dy. OgHaKo cyfn B 9TOT pas BCTasl HA CTOPOHY OTBETYMKA, NULWb YaCTUYHO NPUCYONB eMY
HOBYIO CyMMy MPOLIEHTOB — 3a nepuopn Oo nekabps 2010 roaa, korga bbina oTo3BaHa
nuueHsns y Tpano-baHka. 910 peweHne 6bino apryMeHTMpoBaHo TeM, 4To «MocobnasTonop»
He NPouHopMMpoBan 0TBETYMKA 06 N3MEHEHNM ero 6aHKOBCKNX PEKBU3NTOB, U 'Y
«PocroccTpaxa» He 6bino PU3nYeckor BO3MOXHOCTI BbINAATUTb AONr. ANennsums u
Kaccaumsl C HUM COornacunch, OTKNOHNB AoBoa «Mocobnastonopa» O TOM, 4TO OTCYTCTBUE Y
«PocroccTpaxa» pekBn3MToB HaHka He BaXKHO AN 3TOW CUTyaumm, Tak Kak JONXKHUK He
nnaTun n 0o oT3biBa nuueHsun y Tpano-baHka. «[Mpu Toit cTeneHn 3aboTIMBOCTM U
OCMOTPUTENBHOCTK, KOTOPas [0T uctua] TpeboBanacb No xapakTepy obsa3arenpcTea U B Cuy
obblyaeB AenoBoro obopoTa», OH «O0NXEH Oblfl YBEAOMUTb AONXHUKA 06 MU3MEHEHUN
6aHKOBCKMX PEKBM3UTOB C LieNblo 4OOPOCOBECTHOIrO UCMOMHEHNS UM 06A3aTenbcTBa Nno
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onnarte, noaxe HeCMOTpPsA Ha TO YTO OTBETHYUK K MOMEHTY OT3biBa JIMLUEH3UN Y HaHka yXxe
HaxoOunsica B NpoCcpoyke NCNoJIHEHNA O6$I3aTeﬂbCTBa>>, — roBOPUTCA B NOCTAHOBNEHNN DdAC
MO.

Bnpouem, Tpoiika cyneit BAC, kyna ¢ Haa30pHbIM 3asiBlieHNneM 0bpatumics ucte, He
cornacunacb € Tako goopmanbHon TpakToBkom nyHkTa 1 cratbn 406 'K P® (npocpouka
kpeanTtopa). Amutpuin Oenos, EneHa BanssuHa n Cepreit Capbaw ykasanu, «4T0 UMEHHO Ha
LOMXHWKE, a HE HA KPeanTope NeXMUT nepBmyHas 06a3aHHOCTb COBEPLLIEHUS HEOOXOANMbIX
LEeACTBUIA N NPUHATUS Pa3yMHbIX Mep Mo UCMONHeHUO obsi3aTenbcTBa». Cyabn Takxe
obpaTunm BHUMaHWE, «4TO HEMCMNONHEHNE 0653aTeNbCTBA CTPAXOBILMKOM B OOPOBOIbLHOM
NopsiAKe HOCWO C ero CTOPOHbI MPUHUMNUanbHbIA XapakTep 1 He 6bino 0bycnoBneHo
OTCYTCTBMEM NMLEH3MM ¥ BaHKa CTpaxoBaTens».

SKkcnepTbl FOBOPAT O TOM, YTO OKasaBslwascs Ha paccMoTpeHun BAC npobnema wupe, Hexenu
Hannyne unn oTcyTcTBMe 6aHKOBCKUX PEKBU3NTOB — peyb UAET B LIesIoM 06 onpeneneHmn
n06pOCOBECTHOCTM NOBEAEHNS AOMXHMKA. «BONpoCc COCTOMT He B TOM, 3HAET NN HET
LONMXHUK PEKBU3UTbI NS OCYWECTBNEHNS Ha4neXxalero nnatexa, a B ToM, NbiTancs unn Het
LONXHWK BbISCHUTb BAHKOBCKMNE PEKBU3NTbLI AN OCYIECTBNEHNS HAANEXAWErO UCMONHEHNS,
N, COOTBETCTBEHHO, COOBLWMN NN HET EMY 3TN PEKBU3NTBI KpeanTop», — rosoput topuct OO0
«lOpuaonyeckas onpma «Haomutos, IBaHOB 1 napTHepbl» AHTOH Epemees.

MpencTtaensswuii 27 HosA6ps Ha 3acefaHnu Npesvanyma komnanuo «MocobnasTonop»
AnekcaHap MNMnoTHMKOB TakXe roBopun o HeLobpPocoBECTHOM NoBeaeHun «Pocrocctpaxa».
Mo cnoBam toprcTa, CTPaxoBOW KOMNAHUM HAYEro He Mewano B Ntoboi MOMEHT NepeyncnunTb
npuynTaloWmecs ero KIMEHTY AEHbIM Ha Aeno3nT HoTapuyca. Kpome Toro, noa4yepkHyn
MNOTHMKOB, MPU paccMOTpPeHU fena o6 OCHOBHOM AONre OTBETYMK Npu3Haean ero 3a coboi,
TEM HE MeHee, HW pasy He NPeLNPVHSN NoNbITKM A0OPOBO/IbHO Ero ynnaTunThb.

Bnpoyem, npe3ngnym noka He ctan CTaBuTb TOYKY B 3TOM [e/ie — OH OTrpaBui ero Ha HoBoe
paccMOTpPEHNE, U, Kak HaOetoTCA 3KCNepThl, OHO 3aKOHYUTCSA TEM, YTO OAMH U3 KONNIUOHHbIX
BOMPOCOB TONKOBaHUs cT. 406 MK P® 6ynet paspelweH. EpemMeeB B 3T0li CBS3M HAMNOMHWI, YTO
npobnema BO3MOXHOCTY HaAnexawero UCNOMHEHNS OONXHMKOM AeHeXHOro obsasarenbcraa
NpW HEeJOCTATOYHOCTU MHAOPMaUMK O PekBn3nTax GaHKOBCKOro cyeTa paHee HeoAHOKpPaTHO
nogHMManach, B TOM YUCNe B MOCTAHOBIEHUAX Npe3navyMa 1 nneHyma BbiCWwmnx cynos. IT0, B
yacTtHocTun, N. 10 noctaHoBneHuns NneHyma BepxosHoro cyna P® Ne13 n NneHyma BAC PO
Ne14 ot 8 okTa6ps 1998 ropa (pepakums ot 4 gekabps 2000 rona) «O npakTuke NPUMEHEHUS
nonoxexui 'K P® o npoueHTax 3a no/ib30BaHWeE Yy>XUMN OEeHEeXHbIMU cpeacTeammn». «Ha
MOW B3rnan, — ckasan Epemees, — BnonHe cnpaBennnBo cHnTaTb AONXKHMKA MPOCPOHUBLLNM,
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€C/N OH, He 3Hasl PekBU3NTOB BAHKOBCKOro cYeTa, No KOTOPbIM BO3MOXHO Ob1fio 6bl NPOBECTU
nnaTtex, He NblTancs NX BbISCHUTb». DTO, MO MHEHWIO IOPUCTA, BMOJSIHE YKNaAblBAETCS Kak B
nencreyowyo gopmynmposky cT. 406 'K P®, tak n B BbickazaHHyto B 1998 roay no atomy
NoBOAY NO3MLMIO NIEHYMOB BbiCWMX CYA0B. «OBA3aHHOCTb MO MCMONIHEHWUIO NEXUT Ha
NONXHMKE, COOTBETCTBEHHO, aKTUBHbIE AENCTBUS B 9TON CBSA3U AOXEH COBEpPLWATb OH, MO
KpanHein Mepe, pa3yMHbIA 1 1OOPOCOBECTHbIN KOHTPAreHT OO/XeEH COobWNTb KPeanTopy
NPVYNHBbI CBOEr0 HEUCTONHEHNS, faXe eCNN OHW 3aBMCAT OT 3TOr0 CaMOro KpeanTopa, 4Tob
NOCNeaHNiA MOr Mo KpariHei Mepe NonbiTatbCs UX yCTPpaHuTb», — nobasnn Epemees. Moanuus
Xe npe3nanyma, KoTopblii OTMEHWN BCE NPUHSITLIE MO 3TOMY Aeny cynebHble akThbl, CTaHET
n3BecTHa nocne nyénmkaunm MOTUBMPOBOYHOWN HACTU PELLEHUSI.

UctouHuk: lpaBo.py, 28.11.12

AsTtop:[ LLnHsesa H.
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