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30 siHBapsi 2013 rona BepxosHbivi Cyn P® (BC) obHapoaoBan 0630p 1o oTaesbHbIM
Borpocam cynebHoV NpakTuky, CBS3aHHbIM C 406POBO/bHbLIM CTPAxX0BaHNEM UMYILECTBA
roaxaaH (nanee — 0630p). BC coBMeCTHO ¢ BepX0BHbIMU cynamu pecrybuK, KpaeBbiMu v
00671aCTHbIMY CylaMu MPOBEN U3YHEHNE rPaXXaaHCKuX A€ 10 Criopam, BbITEKAroWNM U3
0roBopoB 406pOBO/ILHOIO CTPaxoBaHWs UMYILECTBA, PACCMOTPEHHbIX cyaamu Poccun B
nepuon ¢ 2010 no 2011 rr. [NpeameToM n3y4eHns SBsyINChL Aena o nckam o
HeneucTBUTENNIbHOCTU 0roBopa cTpaxosaHus nmyllectsa (craten 930, 944, 951 n 959
IpaxnaHckoro kogekca Poccurickovi @enepaumy — nanee 'K P®), 06 ocBoboxaeHnn
CTpaxoBLumMKka OT UCrosHeHus obs3arensCrB (cratbu 961,963, 964 n 422 K P®), o paamepe
CTPaxoBOW BblIM1aTbl, 0 B3bICKAHWUV MPOLIEHTOB 3a M0/1b30BaHNE HYXUMU [EeHEeXHbIMU
cpencreamm (ctarbn 395 'K P®) n gpyrune.

UckoBasi naBHOCTb

CpOK NCKOBOW AABHOCTM UCHUCNSETCSH C MOMEHTA, KOra CTPaxoBlMK 0TKasan B BbinnaTe
CTPaxoBOro BO3MELLEHNS UMW BbINAATWA €ro He B NONHOM 06beme, rosoputcs B O63ope.
Cratbert 966 'K P® ycTaHOBNEH COKpaLLEeHHbIA ABYXITOANYHbIA CPOK UCKOBOW AABHOCTU MO
criopam, BbiTeKarwWmnM 13 NPaBoOOTHOLWEHWI N0 UMYLECTBEHHOMY cTpaxosaHuto. OnpeneneHve
B [NOrOBOpe CTpaxoBaHUs U CTaHOAPTHbIX NpasBuiax CTpaxoBaHUs COOTBETCTBYIOLWErO
nopsiika UCNonHeHns 06sa3aHHOCTEN y4aCTHUKOB AOrOBOpa CTPAaxoBaHMS, B TOM Yncne
yCTaHOBNEHNe CpoKa yBeOMNEHNS CTPaxoBLLUMKa O HACTYNNEHUN CTPaxXoBOro cny4yas,
yKasaHue nepeyHst OKYMEHTOB, KOTOPbIe OOXKEH MNPUNOXNTb cTpaxoBartesb K
yBEOM/IEHMIO, ONpeenieHne cpoka, B Te4eHne KOTOpPOro CTPaxoBWWK OOSTIXEH MPUHSATb
peweHre o Bbinnate (Mnn 06 oTkase B BbINNATE) U OCYLWECTBUTb BbINAATy, NO3BONSET
CTOpOHaMm, a B cnyyae criopa — cyny, uccnenys BO3H/KLWEE MeX 4y CTOPOHaMN CTpaxosoe
NpPaBOOTHOLWEHNE, TOYHO YCTAHOBMUTb B KaX,OOM KOHKPETHOM Cllyyae He TONIbKO MOMEHT
BO3HMKHOBEHMS COOTBETCTBYHOWEN 0053aHHOCTM Y OHON CTOPOHbI (CTPaxoBLUMKa), HO U
MOMEHT BO3HWKHOBEHNS y APYroil CTOPOHLI Npaea TpeboBaTh €€ NCMONHEHNS 1 3aWwunThl
CBOEro npasa npv HapyweHun ero CTPaxoBsLLMKOM.

AHanua cynebHoi NpakTUKK pacCcMOTPEHUS feN, CBSA3aHHbIX C LOOPOBO/bHBIM CTPaxoBaHNEM
MMyLEeCTBa, Nokasan, 4To y CyA0B e4MHO0Opa3HOro noaxona k onpeaeneHnio MOMeHTa
Hayana Te4yeHus cpoka UCKOBOW OABHOCTW NO AaHHO KaTeropumn oen Het. Psig cynos
nonararoT, 4TO CPOK MCKOBOW [aBHOCTU HAYMHAETCS C MOMEHTA HACTYMN/IEHNS CTPaxoBOro
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cnyyasi. [Mpu 3TOM cyabl UCXOOST U3 TOTO, YTO B COOTBETCTBUM C NONOXEHNsaMM ctaTtbm 929 MK
P®d 0653aHHOCTb CTpaxoBlUMKa BO3MECTUTb CTpaxoBaTento yobITKM 1, cnenoBaTesibHo, NpaBo
nocnenHero TpeboBaTh BbINIATbl CTPAXOBOrO BO3MELLEHUS BO3HUKAIOT C MOMEHTa
HacTynneHus ctpaxoeoro cny4yasi. OgHako 6onee npaeunbHoit BC npeactasnsieTcs no3uums
CyIlOB, KOTOpPbIE MonararT, YTO CPOK MCKOBOM AAaBHOCTM MO OAHHOW KaTteropuv oen cnegyet
NCUYUCNATL C MOMEHTA, KOra CTPaxoBIMK 0TKa3an B BbinnaTe CTPaxoBOro BO3MELEHMUS NN
BbINATUN €ro He B NONHOM obbeme.

MpumMep U3 NpakTUKK

CtpaxoBatenb obpatuncs B cya ¢ uckom kK OAO «CtpaxoBoe obwecTtso «CypryTHedpTeras» B
nuue Knpuwekoro cpunmana o B3biCKaHMM CTPaxoBoro Bo3meleHms. B obocHoBaHmne
3asBNeHHbIX TpeboBaHuiA UCTEL, Cocnancs Ha To, YTO UM Obifl 3aK/KOHYEH C OTBETHNKOM
LIOroBOp [O6POBONBHOIO CTPaxoBaHUs TpaHcnopTHoro cpeactea Renault Logan. Mo BuHe
BOOUTENS, ynpaBnsiswero asTomobunem «BA3-21150», Nnpon3owwno 4JOPOXHO-TPaHCNOPTHOe
NpoucLecTBue, B pe3ybTaTe KOTOPOro ero aBToMobunto 6binm NPUYNHEHBI TEXHUYECKME
nospexaeHnsi. Ctpaxosatenb npocun cyn Babickatb ¢ OAO «CTpaxoBoe 06wecTBo
«CypryTHedTeras» B nuue Kupuwckoro punmnana ctpaxosoe BO3MeLleHne, pacxoibl Mo
onnare rocynapCcTBEHHOM rocrownHbl, a TakXXe pacxonbl No onnarte ycnyr npeactasutens.
MpenctaBnTENb OTBETYMKA UCKOBbIE TPEOOBAHMS HE NPU3HAN, 3asiBU X04aTaicTBo O
NPUMEHEeHNN Cpoka NCKOBOW faBHOCTU. Paspelas Bonpoc 0 NpYMEHeHUn cpoka UCKOBOM
LaBHOCTM, Cyl ycTaHoBW, 4To 15 okT516ps 2007 rona, To ecTb ¢ cobnoaeHnem
YCTaAHOBJIEHHOro NyHKTOM 12.1.2 npaBun cTpaxoBaHWs HA3EMHOro TpaHcnopTa TPexaHEeBHOro
cpoka, cTpaxoBaTenb 06paTuCs K CTPaxXOBIUKY C 3asBNEHNEM O CTPAXOBOM COOLITUN C
NPUNOXeEHNEM CTPaxX0oBOro Nonmca, BOANUTENbCKOr0 YOOCTOBEPEHWS, CBMOETENbCTBA O
perncTpaumn TpaHcnopTHoro cpeactea. 30 ceHTs6ps 2009 roaa K AaHHbIM AOKYMEHTaM
NCTUOM Bblna NPUNOXeHa 1 MPUHSTA CTPAxXOBLUMKOM crpaBka popMbl 748 o
LOPOXHO-TPaHCMOPTHOM MPOUCILECTBUM, KOTOpas, byayyn He NOMHOCTbIO OCPOPMIEHHONA, He
Nno3BONSNa paspewmnTb BONPOC O BUHOBHOM B JOPOXHO-TPAHCMOPTHOM MPOUCLIECTBUN NULE U
obcTosiTenbCcTBaX NpoucliecTms. ctel, He NPU3HaHHbIA NO YroNIOBHOMY AeNy NOTEepPrneBWUM,
6blN NUWEH BO3MOXXHOCTM KakuM-nnbo cnocoboM NoBAMSATb Ha paccnefoBaHne, OpraHbl
CNencTBUs 0 pe3ynbrarax paccnenoBaHms ero yBeaoMnsatb 06a3aHbl He Obinn. B
COOTBETCTBUM C YacTbto 2 ctatbk 200 MK PD no obszatenbcteam, CPOK UCMONHEHMS KOTOPbIX
He onpeneneH nnbo onpeneneH MOMEHTOM BOCTPeOOBaHUS, TEYEHNE NCKOBOM AABHOCTM
Ha4yMHaeTCcs C MOMEHTa, Koraa y Kpeantopa BO3HMKaeT NpaBo Npenbssutb TpeboBaHmne 06
NCnonHeHnn 06s3aTenbCTBa, a eCNMN AONIXHUKY NPEenOCTaBNSeTCA NbroTHbIA CPOK ANS
NCMONHEHNS Takoro TpeboBaHms, NCHNCEHNE NCKOBOW OABHOCTU HAYNMHAETCS MO OKOHYaHUN
ykasaHHoro cpoka. OTtka3sbiBas B y4OBNETBOPEHUN 3a9B/IEHNS OTBETUYMKA O MPUMEHEHUN
nocneacTBUiA MPOMycka cpoka UCKOBOM OABHOCTU, Cy4 UCXOAMWN U3 TOrO, YTO O HapYyLeHUN
CBOEro npasa cTpaxoBaTenb y3Han nuwb 24 Hos16psa 2009 roaa, nony4ums ot OAO «CTtpaxoBoe
obwecTtBo «CypryTHedTeras» B nuue Knpuwckoro gpunmana nMCbMeHHbIn 0TKa3 B CTPaxoBoiA
BbiNnarte, B CyA C Ha3BaHHbIM NCKOM obpatuncsa 14 nekabps 2009 rona. Takmm 0bpasom,
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YCTAHOBJIEHHbIA 3aKOHOM /1 pacCMaTpuBaemoro cny4yas AByxneTHUA CPOK NCKOBOWA
LaBHOCTM, UcumcnsiemMblin ¢ 24 Hosi6ps 2009 rona, cTpaxoBatenemM nponyleH He bbin (no
matepuanam cynebHoi npak Tk JleHnHrpaackoro obnacTHoro cyna).

BmecTe ¢ TeM npu paspeLweHun cnopos no TpeboBaHmsIM, KOTOPbIE CTPAXOBLUMK B NMOPsiaKe
cybporaumm nmeeT K nuLly, OTBETCTBEHHOMY 3a yObITKM, BO3MELLEHHblE B pe3ynibTaTte
CTpaxoBaHusi, crneanyeT NPUMEHSITb CPOK NCKOBOW JABHOCTU, YCTAHOBNEHHbIi HOPMATVBHBIMU
aKkTamu, perynmpyowmnmMn OTHOWEHUS MEX AY CTpaxoBaTesieM U OTBETCTBEHHbIM 3a
NPUYUHEHHBI eMy ywepb nuuom, HarommHaeT BC.

C apyrumm nonoxeHnsmy Ob63opa Bbl MOXETE 03HAKOMUTLCS B XKypHane «YperynnpoBaHue
yObITKOB B aBTOCTPAaX0BaHUN»

NcTtouHuk: Bukuneous ctpaxoBaHus , 18.02.13
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